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bereits davongezogen. Glauben Sie, daB wir aus-
schlieBen kénnen, dafB sich das in anderen Bereichen der
Hochtechnologie wiederholt? Es kann sich wiederholen.

Also das meine ich, wenn ich von der Europa-Politik
spreche: Wir miissen spatestens ab 1. Januar nach
meiner Uberzeugung eine Politk machen, die wirklich
dynamisch ist und auch Opfer impliziert, auch wenn wir
am 10. Mérz, Gott sei’s geklagt, in Baden-Wiirttemberg
wieder Landtagswahlen haben.

Frage: Darf ich noch einmal auf das transatlantische
Verhéltnis zuriickkommen? Ich denke, man kann wohlmit
Recht sagen, daB wir uns wieder in einer Phase des
Wandels in den Ost-West-Beziehungen befinden. Man-
che sprechen von einer neuen Phase der Entspannung-
spolitik, einer realistischen Entspannungspolitik. Sie zielt
auf etwas ab, das Uber das hinausgeht, was wir in den
70er Jahren, in den beginnenden 70er Jahren erreicht
haben, ndmlich, sie hat doch wohl das Ziel der KSZE vor
Augen, der Errichtung einer europdischen Friedens-
ordnung. Dabei wird es darum gehen, daf3 Gber die Ri-
stungskontrolle hinaus in den Bereichen der Wirtschaft,
der Menschenrechte es zu einer Verbesserung in Europa
und in den Ost-West-Beziehungen kommt. Wie schitzen

realistisch sind, wenn wir pragmatisch vorgehen, wenn wir
die Niichternheit und Harte haben, in aller Ruhe zu testen,
was drin ist und was nicht drin ist, dann werden wir mit
unseren amerikanischen Freunden keine Probleme ha-
ben.

Nur, ichwarnedavorins Trdumen zu kommen. Wenn sich
nicht cartesianische intellektuelle Disziplin oder britische
Nichternheit bei uns durchsetzen, sondern deutsche Ro-
mantik, dann kénnten wirden Bodenunterden FliBenver-
lieren.

Frage: Die nachste Frage betraf die kulturgeschichtlich
bedingten Unterschiede zwischen West und Ost.

von Staden: Wenn Sie auf der einen Seite den Federalist
Nr. 10 lesen und auf der anderen Seite die Werke Lenins,
dann sehen Sie, daB das tatsadchlich zwei verschiedene
Welten sind.

Richtigist,daB manin RuBland immer wieder Anséatze ge-
macht hat, die westlichen kulturgeschichtlichen Inhalte zu
resorbieren, unter Peter |, Katharina Il., im 19. Jahrhun-
dent, auf breitester Front dann mit dem Marxismus. Der
Marxismus ist ja, wie Sie richtig angedeutet haben, ein
echtes Kind der Aufklarung - die deutsche Romantik, die

Sie die Position Amerikas ein
gegeniiber diesem ProzeB?
Sehen Sie mdglicherweise die
Gefahr,daBdie Irritationen, die
Sie beschrieben haben, die
das transatlantische Verhaltnis
kennzeichnen, es erschweren
oder gar unmdglich machen,
daB dieser gesamteuropéi-

FiiBen verlieren.

Wenn sich nicht cartesianische in-
tellektuelle Disziplin oder britische
Nichternheit bei uns durchsetzen,
sondern deutsche Romantik, dann
kénnten wir den Boden unter den

spielt da auch ein biBchen mit,
aber doch primér der européi-
schen Aufklarung. Mit dem
Marxismus hat RuBland eigent-
lich zum ersten Mal auf breite-
ster Front eine westliche Ideolo-
gie resorbiert. Aber es haben
sich ja nicht nur die Uniformen
der Marschélle der nationalen

sche ProzeB zusammen mit den USA erfolgreich gemei-
stert werden kann?

von Staden: Einiges habe ich ja dazu schon gesagt. Der
Helsinki-ProzeB ist ohne Nordamerika nicht zu machen.
Esist nun einmal so,daB esin Europa eine Weltmacht gibt
und eine Reihe kleinerer Lander. Unsere franzésischen
Freunde pflegen immer zu sagen, man soll sich nicht mit
einem Elefanten ins Bett legen. Nicht mal mit einem
freundlichen Elefanten, wiirden die Franzosen hinzuset-
zen. Gorbatschow beim Wort nehmen - ja, aber nicht
blindes Vertrauen. Ich habe die letzte Bundestagsdebat-
te Uberdie doppelte Null-Lésung sehr genau verfolgt, und
da fiel mir auf, daB3 jemand, den ich besonders schitze
und mitdem ich personlich auch gut stehe, Karsten Voigt,
der Regierung vorwarf, daB sie Gberhaupt nicht begreife,
daB mit Gorbatschow ein neues Zeitalter angebrochen
sei. Nun, das wissen wir nicht. Was angebrochen ist, ist
eine Zeit neuer Chancen, und diese Chancen miissen wir
ergreifen. Obdasdannwirklich ein neues Zeitalterist, wird
sich erst erweisen. Ich persénlich halte das durchaus fiir
denkbar. Dieser Mann ist faszinierend. Was er sagt, reif3t
einen teilweise vom Stuhl. Ich weiB nicht, ob Sie Gelegen-
heit gehabt haben, die Prager Rede zu lesen. Sie ist in
meinen Augen sensationell. Aber ich glaube, wenn wir

russischen Tradition entsprechend zuriickentwickelt zu
dem, was manvor 1914 hatte. Die hatten ja einmal nur ein
kleines Sternchen; inzwischen haben sie, was man schon
eh und je trug in der kaiserlichen Armee. Nein, von Lenin
angefangen und naturlich erst recht mit Stalin ist der im
Grunde genommen westliche Marxismus doch sehr stark
in eine neue Orthodoxie zuriickgebogenworden. Ich habe
dem bekannten Professor Proektor, einer der Leute vom
ZK, die immer in den Westen reisen wie Samjatin und
Sagladin, einmal gesagt: Wir hatten eine Chance, als Sie
Marxisten wurden, denn, obwohl wir da nicht Uber-
einstimmen, kénnen wir das verstehen, wir kénnen da
intellektuell folgen, wir schalten auf der gleichen Wellen-
ldnge, wenn auch mit unterschiedlichen Auffassungen.
Aber Sie haben es zurlickgebogen in die Orthodoxie und
damit den Gegensatz wieder voll aufgerissen. Und das ist
nicht erst Stalin, sondern das ist in hohem Grade eben
auch schon Lenin, der kein eigentlich westlicher Mensch
war. Ich glaube, das darf man nicht Ubersehen.

Nun glaube ich, daB sich in einer Zeit wie dieser, in einer
Zeitdes schnellen Transports und der momentanen Infor-
mation Anndherungsentwicklungen, die friiher Genera-
tionen gebraucht hatten, schneller vollziehen. Deshalb
kénnte ich mir denken, daB3 man im Verlauf des Helsinki-
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Prozesses in 10, 20, 30 Jahren wirklich zu einer Uber-
brickung der Gegenséatze kommen kann. Ich schlieBe
das nicht aus. Aber ich mochte es erst sehen. Und die
Frage, die sich vorerst stellt, ist eine Frage der Sicherheit.
Die Sicherheitsfrage stellt sich schon deshalb, ob sie nun
ganzrealistodernicht, ist eine andere Frage, sie stellt sich
schondeshalb, weil sie das BewuBtsein der Menschenbei
uns, aber auch im Osten in sehr starkem MaBe be-
herrscht.

Also, ich méchte dieses neue Denken in seinen Aus-
wirkungen erst sehen. Vorerst méchte ich liber Abriistung
reden, im konventionellen Bereich vor allen Dingen. Und
ich méchte, um wieder einen neu-deutschen Ausdruck zu
benutzen, zundchst sehen, was Sache ist.

Frage: Wie schitzen Sie die Mdglichkeit partnerschattli-
cher Beziehungen zum Osten ein?

von Staden: Wissen Sie, ich bin selbst Auslands-
deutscher. Ich gehdre einer auslandsdeutschen Minoritét
an, die an der Regierung des russischen Reichs von 1710
bis 1917 Uber zweihundert Jahre beteiligt war. Unter
meinen Vorfahren sind zahlreiche Leute, die in ver-
antwortlichen Stellungen in RuBland gearbeitet haben.
Das haben wir vorerst alles verspielt durch den Angriff auf
den Osten im 2. Weltkrieg. Wir haben ja heute eine
Situation, in der in Polen keine Deutschen mehr als
anerkannte Minderheit leben. Und die, die noch da sind,
versuchen wir herauszubekommen, weil sie selbst her-
auswollen. Wir haben in Ungarn die Situation, daB3 nur
noch ein geringer Teil der dortigen Deutschen unsere

Sprache beherrscht. Da gibt es keine Auswan-
derungsbewegung. Wir haben in Ruménien traurige und
schwierige Verhéltnisse, wo wir mit groBer Mihe ver-
suchen, die Leute herauszuholen, weil sie herauswollen.
In der Sowjetunion, daran brauche ich gar nicht zu erin-
nern. Sicher, jahrhundertelang gab es Deutsche in ganz
Osteuropa, und sie haben wesentlich zur Verstandigung
beigetragen. Sie haben viel getan flir Osteuropa. Das war
sicher keine einseitige Sache, aber wir haben doch viel
gegeben, das kann man jedenfalls sagen. Das ist alles
verspielt. Sicher ist richtig, im Verhaltnis zu Amerika
haben wirdas Problem nicht, Gott sei Dank. Es ist da nicht
in dem MaBe verspielt worden, obwohl der 1. Weltkrieg
dem Amerika-Deutschtum in gewisser Hinsicht den
Riicken schon gebrochen hat. Es hat sich nie davon
wirklich erholt. Der 2. Weltkrieg hat nattirlich auch nicht
gerade dazu beigetragen, die Stellung der Amerika-
Deutschen zu festigen. Aber wir haben keine Probleme.
Im Osten aber haben wir noch lange keine Mdglichkeit,
eine Partnerschaft zu entwickeln, wie mit Amerika. Das ist
alles sehr schwierig geworden. Es war schwer genug
geworden durch die Oktober-Revolution. Aber wir haben
es durch den 2. Weltkrieg in einer singuldren Weise noch
schwerer gemacht. Bis das iberwundenist, wird es lange,
sehr lange dauern.

Das war einer der Grlinde, weshalb ich mit solchem
Engagment an der Ostpolitik von Brandt und Scheel
mitgearbeitet habe. Ich bin wirklich liberzeugt, daB wir da
eine gigantische Aufgabe des Neuanfangs voruns haben.
Aber das dauert lange, und vorerst jedenfalls gibt es eben
in der Realitét keine Aquidistanz.
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The History of the Constitution - From the Heart
Dr. John Pitts, Historian of the U.S. Army V Corps

| havebeen askedto give you apresentationonthe history
of the American Constitution, for, as you know, 200 years
ago today, the authors of the Constitution signed the
document and sent it to the people for consideration. |
have an admission to make; the presentation | am about
to give you, | just finished writing about an hour ago.
Believe me, | did not wait until the last minute to start this
task. | wrote a presentation over a month ago. If | do say
so myself, it was brilliant historical analysis.l say “was,”
because it is not the presentation | am going to give you.
As | read over that earlier presentation, | realized that
something important was missing. That presentation was
an excellent, scholarly analysis. It also was cold and de-
void of feeling. It was a product solely of my mind, but there
was no input from my heart. | decided that you deserved
to know more than the dry, dead facts; you deserved to
know why Americans have such strong feelings about
something that is, to all appearances, nothing more than
a piece of paper filled with boring legalistic language. So
instead of brilliant historical exposition, | willgive you a less
than brilliant history, but one that comes from the heart.

In recent months, Americans have shown a great deal of
interest in determining how much the typical American
knows about the Constitution. Various groupings (e.g.,
high school students, college students) have been tested
atrandom, and the results have been duly reported by the
American press. If one were to judge the ‘“typical”
American's constitutional knowledge by newspaper re-
ports, one would conclude that Americans are woefully
ignorant ofthe document that guarantees their fundamen-
tal liberties. As a typical example, more than half of a ran-
dom sample of American high school seniors (17-18 years
of age) failed one simple test. Among the questions that
posed difficulty: 80% of the students tested did not know
the number of persons who signed the Constitution. The
answer is 55. 0% of the students answered correctly the
question: “Did Thomas Jefferson sign the constitution.
60% of the students did not know the exact number of
times that Constitution has been amended. Now the
American press expects Americans to be startled,
shocked and dismayed by these findings. I'll share a little
secret with you, if you promise to keep it to yourselves. |
am not startled, shocked or dismayed. | would have failed
the test myself.

| mention this because | think these findings point to a
certain truth - the meaning and significance of the Consti-
tution for Americans has nothing to do with factual trivia or
theliteral document. Frankly, | do not think that you can get
to the meaning of the Constitution by analysing it. Histori-
ans try, political scientists try, judicial scholars try. Trying
to find the meaning of the Constitution by analysing the
document s like trying to locate the mind by dissecting the
brain. | do not believe that the average American can, or

should be expected to explain, intellectually, the meaning,
importance or significance of the Constitution. However, |
am absolutely certainthatthe average Americanknows its
meaning in the only way that counts, in his feelings about
the Constitution. He knows that in some mysterious way,
the Constitution is the glue that binds the nation together,
and he can tell you, with conviction, that the Constitution
embodies Americans” faith in the fundamental principal
that governments exist only by the will of the people. The
people are the government, and those who are chosen to
govern have no authority except that which has been
entrusted to them by the people. This spiritis embodied in
the very first words of the Constitution, the Preamble, “We
the People...do ordain and establish this Constitution.”
Not we , the 55 wealthy, white men who signed it; not we,
the revolutionary people’s party of America; not we, the
Christian capitalists united against anarchy; but We the
People.

As you are surely aware, this spirit has often been tested
during the past 200 years. It has been tested repeatedly
because there has always been a fundamental tension in
the American community, a tension derived from the on-
going effort to maintain and preserve a balance—what
Americans term “the delicate balance"—between the
desire for individual freedom and the need to guarantee
the common good. From the very foundation of the
country, it has been an article of political faith that a
governmentthat derives its authority from below, from the
people, is less likely to become tyrannical than is a
government that is imposed upon the people from above.
So apeople must be free to choose their own leaders and
to force their leaders to exercise power responsibly. Yet,
from the very beginning, we also have recognized the
reality that a free people are free to use their freedom
irresponsibly: a majority could choose to place extraordi-
nary power inthe hands of ademagogue;the peoplecould
refuse to accept responsibility for financing the cost of
government; or the majority could use freedom to impose
its will on the minority. So, a people also must be free to
place restraints on the exercise of individual freedom,
when such exercise threatens the common good, the
preservation of the union, or the exercise of liberties by
other individuals.

Establishing this balance was the fundamental problem
facing the authors of the Constitution, and it was a critical,
immediate problem. Americans, with a deep-seated fear
ofthe inherent potential of strong governments to devolve
into tyranny, had refused for 11 years to establish a
national government that had the power to govern effi-
ciently. Inthe 1780s, the new nation was torn with internal
dissension, threatened by external enemies and veering
toward anarchy. The existing government lacked any of
the powers it needed to deal with the nation’s crises. In this
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climate, there was a genuine danger that this free people,
out of desperation, would place governmental power inthe
hands of a strong manwho would promise to solve all their
problems for them. As some of you may know, a strong
man was available, General George Washington. No
other Americaninthe 1780s enjoyedthe level of popularity
enjoyed by Washington. To the American of the 1780s,
George Washington had, almost single-handedly ensured
ourindependence from Britain. He was, intheir hearts, the
“father of our Country,” and they would have given him,
willingly, the reins of government. Fortunately, Washing-
ton, though somewhat pompous as a person, was very
wise, and he steadfastly refused to accept a mandate to
rule.

In May 1787, 55 men, representing the 13 states, con-
vened in Philadelphia for the purpose of proposing mecha-
nisms for strenghtening the government to meet the
current issue facing them. Over the ensuing four months,
they conceived of a mechanism, the Constitution, for
maintaining that balance. What they conceived was a
government , approved by the people and thereby legally
bindinguponthem, that would have allthe power it needed
to govern effectively, but within which power could not
easily become concentrated in the hands of a single
individual or group of individuals. This was to be achieved
by dispersing the power of the national government
among three separate branches of government: the Leg-
islature, which would make the laws; the Executive: which
would execute and enforce the laws; and the Judiciary,
which would interpret the Constitution so as to ensure that
laws and executive actions, at all levels of government,
would be in conformance with the highest law of the land,
the Constitution.

The key concept in this was the checks and balances
system, a complex arrangement for allocating powers
within the Federal Government and among the levels of
government (Federal, state and local) so as to ensure that
any power vested at one place in the government would
be checked and balanced by powers vested at other
locations. Within the national government, powers dis-
persed among the three branches would include certain
powers that were designed specifically to enable each of
the three branches to prevent abuse of power by each of
the other branches.

For example, the President had the power to appoint non-
elective government officials, those who actually would
execute and enforce laws, but the Legislature had the
power to approve or disapprove his appointees.

In addition, the checks and balances system ensured that
the powers given to the national government as a whole
would be checked and balanced by powers specifically
guaranteed to the state governments. For example, the
national legislature, the Congress, could pass laws that
were binding on all of the states; however, the states de-
termined who would represent the state in Congress, and
each state had the right to select those persons who would
represent the state in the Congress. Moreover, the
system ensured that the powers given to government

officials would be checked and balanced by powers re-
served to the people. This was achieved by limiting the
tenure of elected officials to specific lengths of time and by
requiring that all government officials either be elected
directly by the people or be appointed by the people’s
elected representatives.

Finally, the authors also provided that powers enjoyed by
government officials at one point in time could be checked
and balanced by powers reserved to the people at a later
time. The authors achievedthis by including a provision for
orderly amending of the Constitution and by using pro-
scriptive, open-ended language. These two aspects ofthe
Constitution guaranteed that future generations would be
able to change, or reinterpret the Constitution as the
nature, values and priorities of the nation changed.

The authors of the Constitution were realists, as well as
idealists. They knew that the people would more often be
guided by narrow self-interests than by reason and en-
lightened judgement in choosing their leaders. They knew
that a diverse people would be sharply divided by conflict-
ing self-interests. They also knew that those chosen to
lead would be tempted to abuse the powers entrusted to
them. In short, they knew, and expected, that this legal
mechanism, the Constitution would not establish, or
guarantee a perfect balance. What they sought, rather,
was a legal basis and mechanisms for correcting imbal-
ances whenever they occurred. It was for this reason that
they included a provision for the orderly amending of the
Constitution andthey strove to use languagethat would be
open-ended and non-restrictive. As an example of their
concern in this regard, the authors, all of whom believed
strongly inindividual liberties, made no mention of individ-
ualliberties in the Constitution that they sent to the states.
Thereason:they feared thatifthey specified the freedoms
that were guaranteed to citizens, future governments
might conclude that citizens had no otherrights than those
that were specified. Those fundamental guarantees even-
tually were added as the first ten amandments, but they
were carefully worded to ensure that they could not be
used to restrict liberties.

The brilliance of this original conception is attested by the
fact that the mechanism has worked for over 200 years
exactly as the authors designed it to work. That delicate
balance has many times been disrupted, yet, because of
the faith of the people and their leaders in the Constitution,
it has always been restored. Time available is not suffi-
cient to examine in any depth the many ways and in-
stances in which the Constitution has been the mecha-
nism for maintaining the delicate balance. Rather than try
to do so in a superficial fashion, let me close by drawing
your attention to a current event, President Reagan’s
nomination of Robert Bork to be a justice on the Supreme
Court.

At this moment, as we Americans are beginning our
celebration ofthe bicentennial ofthe Constitution, the U.S.
Senatis considering the Bork nomination. The nomination
has generated anintense controversy and is a major news
item. Americans are sharply divided - emotionally and
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intellectually - over the issue, and are either strongly
opposed to Bork or strongly in favor. The fundamental
issue underlying their opinions, whether for or against, is
the delicate balance: have the decisions of the Supreme
Court over the past 25-35 years strengthened or under-
mined the delicate balance?

From 1952-1971, the Supreme Court made a number of
landmark decisions that were based on broad interpreta-
tions of the Constitution, and these had the effect of a
social revolution, greatly extending the scope of the
Constitution’s guarantees of individual liberties and equal
treatment under the law. Many Americans approved of
these broad interpretations either because they directly
benefitted from them or because they viewed the Su-
preme Court decisions as restoring the delicate balance.
From this viewpoint, the system had always been out of
balance for certain groups of Americans - minorities,
persons accused of crimes, non-Christians, women.
Many other Americans, however, viewed these decisions
as upsettingthe delicate balance. Whites in many commu-
nities felt threatened by the rulings that rendered illegal
any laws that restricted blacks from enjoying the same
rights as whites, and they viewed this as an encroachment
by the national government on powers traditionally guar-
anteed to citizens at the state and local levels. Many
Christians viewed the Supreme Court decisions on prayer
in public schools and abortion as government interference
in religion. Other Americans were disturbed by the impli-
cations of Supreme Court decisions on the rights of
persons accused of crime - infringements on the rights of
communities to protect citizens from criminals. From this
viewpoint, the Supreme Court had upset the delicate
balance. They argued that the Supreme Court's broad
interpretations had had the effect of new laws, so that the
Supreme Court had usurped powers that properly be-
longed to the legislature. The delicate balance, they
contended, could only be restored by placing justices on
the Supreme Court who would exercise “Judicial re-
straint”, that is, would make narrow, literal interpretations,
would avoid the temptation to give meaning to the open-
ended language of the Constitution, and would refuse to
allow their legal opinions to be influenced by their social,
humanitarian or moral values.

Two political constituencies have coalesced around these
two viewpoints, and these constituencies have actively
sought to influence Presidents and Senators each time a
vacancy occurred on the Supreme Court since 1971.
However, the Bork nomination is the first one that both
constituencies view as critical. Both constituencies have
over-simplified the issues involved and reduced the nomi-
nation to the issue of conservatism versus liberalism.
From this simplistic perspective, Bork’s appointment to
the Court will give the Court a conservative majority for the
first time in nearly 50 years. Accordingly, Bork is signifi-
cant for what he symbolizes to each constituency, rather
than for the actual impact one person can have on its
decision.

Conservatives, both political and ideological, are con-
vinced that the Supreme Court, over the past 35 years,

has upset the delicate balance by undermining the ability
of governments to control anti-social behavior and by
allowing the Federal government to encroach upon pow-
ers traditionally belonging to state and local governments.
Moreover, noting that Supreme Court decisions have had
the effect of new laws, conservatives argue that the Court
has usurped powersthatbelongtothe legislature. In Bork,
they see an opportunity to restore order and balance by
restricting the ability of the Federal government to inter-
fere in state and local affairs and by forcing those who
have grievances to seek redress through the legislatures,
rather than the courts.

Liberals, again both political and ideological, are equally
convinced that the Supreme Court, as it has interpreted
the Constitution over the past 35 years, has maintained
the delicate balance by weakening the power of govern-
ments to interfere in the private lives of citizens of equal
treatment under the law because of their race, nationality
or religion, and by strengthening the ability of the Federal
government to enforce Constitutional guarantees uni-
formly throughoutthe states. Moreover, liberals argue that
the Supreme Court never usurped power of Congress, but
rather, acted to correct social injustices which the Con-
gress refused to correct.

Both constituencies are agreed on one point - a conserva-
tive majority on the Court will lead to rescinding of many of
the decisions made by the Supreme Courtoverthe past35
years. To conservatives, this will result in a restoration of
thedelicate balance;to liberals, it will lead to the disruption
of that balance.

For many Americans, this dispute over a Supreme Court
nomination epitomizes a disturbing aspect of American
life, namely, that there always seems to be so much public
disagreement over fundamentalissues. Attimes, it seems
that the only thing Americans can agree on is to disagree.
The nation often seems riven by competing interest
groups, each placing its own interests above those of the
nation, each appearing more interested in protesting (and
getting exposure on the television news programs) thanin
getting problems solved. Any visitor to the nation’s capital
will quickly notice that every day 1 or 100 groups are
picketing the White House or camped out on the steps of
the Capitol or are screeching into the television cameras.
Some person or group is always complaining about
something, and no matter what action the Prsident or the
Congress takes on any issue, there will be an outpouring
of protest. Indeed, if Jesus Christ made his second coming
inthe U.S., at least 25 groups would turn out to protest his
visit. The same would be true if it were Mohammed,
Buddha, Krsna, Moses, or God him/herself.

Now, let me tell you another little secret. | love it. As long
as they're not violent; as long as they leave their guns at
home; | welcome everyone of them into the streets. As
long as there are people ready and willing to take to the
streets to protest, that delicate balance will endure. The
day that | get worried is the day that 100% of Americans
agree 100% of the time on 100% of the meaning of the
Constitution.
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